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This Settlement Agreement is made bi and among the South Carolina Oflice of

Regulator& Staff ("ORS"). the South Carolina Energy Users Committee ("SCEUC"), and

Dul'e Energi Carolinas. LLC ("Duke Energy (.:arolinas") (collectively referred to as the

"I'arties" or sometimes individually as a "Parti").

VVHEREAS. the above-captioned proceeding has been established by the Public

Service ('ommission of South Carolina ("Commission" ) pursuant to the procedures in

S,(.:. Code Ann. s58-27-865 (Supp. 2009). and the I'arties to this Settlement Agreement

are parties of record in the aboie-captioned docket. There arc no other parties of record

in the above-captioned proceeding:

'iVHEREAS. the Parties haie engaged in discussions to determine if a settlement

ot the issues v ould be in their best interests:

'VIIEREAS. folloivin& those discussions the Parties have each cletermined that

their interests and the public interest iiould be best served by seuling all issues pending

in the above-captioned case under the terms and conditions set forth beloii:



I. The Parties ii uee to stipuliite into the record before the ('ommission thc

pre-tiled direct testimonv and exhibits ol ORS )iitnesses I%lich«el I.. Scan)an-Huynh and

Robert A. I avvycr )vithout objection or cross-examination by the Varties. 'I hc Parties

also a rec to stipulate into the record belore the Col»mission the redacted puhli«and

urir«dactcd confidential prc-filcil direct testimonv and exhibits of Dul e L.ner& y (:arolinas

)vitncss .fohn O'. Pitcsa, and the pre-tiled direct testimony and exhibits ol Ji)hn J. 14)chef,

Marion E'lliott Batson. Thon)as C. Ciccr, and Jane E. I):fclvlaneus )vithi)ut objection or

cri)ss-examination by thc Parties. The Parties i)grec that no other evidence vvill be ot tered

in the procccJin& by the Parties other than the stipulated testimony and exhibits and this

Settlement A& reement. Ttie Parties a rec to present all )vitnesses at the scheduled

hearing in this matter.

ORS's rei ie)) of' IJ»l c I:iiergv Caroliiias' operation ol its enerating

ficifitics resulted in ORS concluding thiit l)ukc I:ncrgv Carolinius has made r«asonablc

CITolts ti) in'lxllnlxe uilit availabilit) and minimize tuel costs. AdJitionallv. ORS has

determined that IJ»l e I:lier&'v Cafolinas took appropriate correcti) e action )vith respect to

iulv' oill;lgcs th'll occul I cil Jul la&' lhc Icv li.v) peiloil.

As a conlplolnlsc to posniolls ailv",iilceJ bv L)uke Ener &y (. &an)hil«s, (JRN,

a»d SCELIC all Viirties iigrcc to thc proposal sct out immediately befovv. and this

proposiil is hereby iidi)pted, lice«ptcd. anil iickno)vlcdg«J iis thc;i reement ol the I arties.

ORS analvzcd thc cumulative oier-recoverv ol biisc lucl costs that IJukc

Energv ('arolinas hail incurred lor the perioJ .Iunc 2009 through May 2010 totaling

5& &.785 s97. ORS iiihlerl the projected under-recovery ol ($2,967.115) lor the month of

.I»iie 2010, the projected under-reco) ery ot'($4, 94(), )II01 I'or the month ol Jul& 2010. the



projected under-recoi ery &&t (S6.7')'), ')13&) I'&&r tli«nu&nth of &&&u& ust 2010, ai&d the

proJjected under-reco& cry of'(Ss. sp-), 7)')) I'&&r th«month ol' N«pt«tuber 2010. to,&rr&i «;&t a

cunu&l'&I& & «' && &«i-&c«o&'el & \&I fi & ua(&C«7')0;&s ol Scptcmhcr 2010. Duh I neruv

(';&rolin;&s' cumultitic&' occr-rcco«cry l&i& htisc t&iel costs. pcr its testin«&tiy in this doch«t.

;is of If;&v 2010 tot&ils $n."&.)(03 000. ;itid;is &)I Sept«a&h«r 010. th«co&util&if&c«oxct-

re«six«ri tc&ti&ls s&JJ&, sf(4, ()00. I lie differeiice betu& «&i Dufsc hn«r&ui 4'aroltn;&s' ai&d the

()Rl&'s cu&11ul &ttl«' o'er-rec(A'erl iis &)I;ictu il M;&i 2010 tot;&ls &&17.403 I he &litt«re&ice

hetu'cn Dul c I.n r'&y C'ar liii;i. ';&tid C)ICS's cumulative & ccr-rcc i ry, a. I 5 pt mh r

"010.(ot;ils 517,210.

(JR.i 'u&idcz«d th&' «ut&&t&la(i&« o&er-re«ox«ri of «niir&iiini«ntiil c&ists th;&t l)iil'e

I &acre'&' (';&rolttl'&s hiul &t&«orred t&&I' the pe&tool .I&ill«' 00 ) thr&lu«h 1&(a&' 010 tot;&hnu

Sa.242, 00'). ()R'. & added thc projected under-recoi«ry &)I ($:'&8(s 0001 tor the &i&&)&&It& &lf'

.I&if&« 2010, itic pn&jected und«r-r«co& cry of ($(ass, 000) f'or the nioiitti of' July 010, (I&&.
'

Pl&i)&.'ct«&l u!ul«r-Itc«ovcty ol ($(i)( .000) fot' the i&ioiitli of Auuust 010;&lid (lie f)rojccted

und«r-r««oi«ry ol ('bs-)I( 000) tor the ii&onth &if !s«f~tctnbcr 010. to;&rrt& e;&t:& cunu&l;&t&i«

0& ci-I«co««ice &&t $7)(2,C)00 i&s of .&ept&'Inher 2010. Dufsc I-n«r&'y (.'ar&ihni&s' cun&uf, &t&& c

o&«r-rc«o&'c&c tot' et&«i&'oi&li&L'1&t;&I costs, pcr its t«stunonv in this doch«(. ,&s &)I &I;&v 2010

totals S.&, As. 00(),u&d;&s &if' .'Icpt«rnh«r 2010. the «unu&l;&tii«over-r«coicr& tot&&ls

878(,000. I hc dil'I'«r«n& betueen l)uf&e I'tier
y C';&r&ilini&s' and t»e (»e~" s cut&u&ll&t&&«"

o'er-rcco&, «ri', ;&s ol acttial "&Ii&i 2010, tot;&ls $2, )')1. I hc diftereric&. ' het«c«n Duf&«

I'i&«&ay C'iirolinits' &md C)ICS's cun&uli&t&ie ower-recover)'. t&s of Scpten&hcr 2010 t&itals
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The Parties agree to accept all accounting adjustments as put forth in ORS v itness

Lawyer's pre-filed direct testimony related to the over-recovery on fuel and

environmental costs.

5. The Parties agree that thc fuel factors contained in the testimony and

exhibits, specifically McMancus Exhibit 9, of Duke Energy Carolinas' v'itness Jane I..

McManeus represent the appropriate hiel costs. environmental costs, and combined

projected hiel factors for Duke Energy Carolinas to charge for the period beginning with

the thirst billing cycle in October 2010 through the last billing cycle of September 2011 by

customer class as set forth in the table below.

Class of Service
SC Base I'uel

Factor
MclVIaneus Exhibit 9

(1',/k V 'h)

SC Environmental SC Combined Projected
Factor Fuel Factor

McManeus Exhibit 9 McManeus Exhibit 9
(0,'kWh) (l'. /k Wh)

esidential

Cleneral/Lighting

2.0625

2.0625

0.0445

0.0327
2. 1070

2.0952
ndustrial 2.0625 0.0253 '

2 0878

6. The Parties agree that the hiel factors as set forth in Paragraph 5 above are

consistent vvith S.C. Code Ann. 558-27-865 iSupp. 2009).

7. The Parties agree that in an effort to keep the Parties and Dul e Energy

Carolinas' customers informed of the over/under recovery balances related to fuel costs

and of Duke Energy Carolinas' commercially reasonable efforts to forecast the expected

fuel factor to be set at its next annual fuel proceeding&. Duke Energy Carolinas v ill

provide to SCEUC, ORS, and where applicable, its customers the following information:

(a) copies of the monthly fuel recovery reports currently filed with the

Conunission and ORS; and



(h') lorecasts ol the expected tuel tactor to hc s«t at its next annurrl t'ucl

proceeding hascd upon l)uk» Errer&g&y ('.arolinas' historical over, 'under

recovery to date and l)uke Energy ('arolinas tor«cast ot prices thr

uranium, natur;tl g&;rs. coal. oil and other fuel r«quired for g«n«r;rtion ot

«lcctricitv. Such forecasts vvill he provided in the 0" quarter ot th«

calcnthrr vear prior to the next annual I'ucl proceeding and in the I" quarter

of thc calendar vear ol the Comptu)y s next annual fuel proceeding&. 1)ul «

I Ilcrgv (.arolirl'rs vvill usc corllrllcrci'rlly reasonable «tforts ill ll)aking&

these torecasts. I o the extent that the lorecast data required hereund«r is

contidential, a)tv party or custon)cr tltat vv;mts forecasted luel data xviII

have 10 slgrl a I)or)-disclosure agreement;rg&recing to protect the data t'rom

puhlic disclosure and to onlv disclose it to emplove«s or agents vvith a

Ir«eel to he avvare ol this inlorm;rtion.

'I h» I'artics agr«« to cooperate in good t;)ith vv ith one, )nother in

r'«comm«nding to the ('ommission that this Sett lcmcnt &grccmcnt hc accepted and

approved hv tile (.Onllllission as a tair. r«&csorlable, )rid lull resolution ot;tll isslles

currcntlv pcndin in the abov c-captioned proceeding. The parties r& ree to us«r«asonahl»

etlorts to delend;md support;my (..ornrnission order issued approving& thi» Settl«ment

:Xg&reement;md the terms ar)d corlditiolls contained llereill.

'). I'hc I'artics agr«« that anv and all challen&'es to I)ul e I nerg&y (:rrrolinas

historical I'rr«I costs and rex«nues fior the period en&lirrg x»tav '010 'rrc not suhject to

ftrrth«r r'cvr«vv hovvcvcl'. fuel costs and rcvcnu«s for periods he&&innin Junc 010 and

thereafter shall he open issues in future procccdin&&s and vvill continue to he trued-up



r&gain»1 Ktt&t&l cost» In»lich proccL'&hug» hei J tuliler S.( . (.OiIL' . &lln. »»S'8- —7-N&s (Supp.

20()&)).

I0. I his «riticn Settlement .&& rccnlent contain» the conlplctc;&green&cn1 &)f

the Pr&rties. Th» Pt&rties agree thrrt by signing this Scttlcmcnt A reenlcnt. it «ill not

const&arrl. Irlhrbrt or rn&pill& (hell r&rr'unlL'nts or pi)»Itious held in tutun' proceedings. It thc

( ornrni»»ion ilcclinc» to;lpprovc thc i&green&er)1 in its entirety. then any I'arty dc»iring to

J()»o n&1) «&1h&ll'&« I I on& thL ru'I ceo&eat «& thou& pc&&alt), && I thul 3 ilav» of I&ccclvulg

not&cc ot thc dcc&sion. bl pn)v&drug « I rttcn notlci: &)I «'Ithdr;&« t&I & I'& «Icc1n)nrc n&;Ill to r&ll

pi&rtics in that time perioil.

11. Thi»;& reen&ent shall be elTcctive up&)n esccution of thL I'ar1ics;u&il shall

hc Intc&PILfed accoldin to Sc)uth ( '&rolina I;&«.

I . I hi» Sctticn&cr&t, ) &rcelncr&t iu»no «ay ci)r&»titute» a «airer i)r accept;lncc

of thc po»ition ol;&ny P;&rtc concerning thL rc&fuircn&ents ol S.(.'. ('Odc: &nn. »»s)(- 7-8()s)

(Supp. 00')) in any Iuture proceeding. Thi» Settlement 0 'Iccnlcnt In no «ry prccltliles

1&n& p;u'ty llCIC&rl I ruin '&d& oc'&ting an alternt&tive n)cthodol()gy un Jcr S.('. ( Ode: &1&n

'?-It(» (Supp. 009) in anv future proceedin&'.

I ). Thr» Sc1tlcnlcnt:&&green&ent shall hinil and inure to thc benet&1 i)I etKh of

the»rgn'&(uric» l&cr'e1o r&nd thi:ir reprcs«ntativc», Prcdccc»sors. »ucces»or», t&»signs. a ent»,

»hrlr'el&olJLrs. &)I I&cer». dirc«ti)I » ( In ther& Indicidual;&nd rLpr'L»LI&1;&tr&'e capacitic»),

»ub»lilr;&I'IL». &111llit&tes. paIent c()&pi)rations. II;&ny. Iorrlt ventilrcs. hL'Ir». Cxccutol s.

administrators. trustee». an J;&ttolney s.

I-I. Thc i&bouc terr»s and condition» tully rcprc»cnt the a reemcnt of thL

I'i&rtic» hereto. Therct'ore. each I'arty acI'no«ledge» it» consent and i&grccment ti) this



Settlement .Ygrccmcttt bi authorizing its counsel to affix itis or her signature to this

document iihcrc indicated heloii. C ounsel's signature represent~ his iii hct

Iepreselltatiolt tli'it his or liei' client has authorized the c.'iccution of' the agreeinent.

Facsintile signature& anil e-mail signatures shall be as etfective as iiriginal sigltattll'es to

hind ani party This document mai be signed in coimtcrparts. ivith thc s;irious signature

pages combined iiith the bodi of the dociiliteitt coitstituting an orii»nal al'icl prouable

copi ot this Settlement Agreement.

(Signature pages k olloii t





Suite. e, ttn tn. l 1:n ltn 11 . .'F t. i ", C,n ltn, t- LLC

7
bnett j

t' nltt Le let I C ul''

DukeEnen" Cut .tn, ~ LLC
. '. S Chut tStteet LLtST
t! enl tte i(
P..~ I.e I tS

F,t. Lui nS -1

F:n,t 1 t=: netk '. .::„,' Le-etet -. ;



Shannon Bott&cr Huclson. FJjuire
Courtney Fcdtvar(ts. Fsquirc
Sonth Carolina (3t'tice ot'Iee8ulatcrr Stat(
1401 5)alii Stl'Cct; Sllltc r)00

Columbia. SC 2r)201
I'))one (80') 28, -088')

(801) 82-8-)a)0

)as (801) ii -i)898
Fmail shudsoni'a, 'rcgsta(T sc.roe

cc(lusr(lsi(r)regstaft' sc, got
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BEFORE

'I'HF. VUBLICSERVICE COM.'ii4ISSION

OF SOI TH CAROLINA

DOCKET NO. 2010-3-E

annual Review of Hase Rates for Fuel Costs
of Duke 1.:nergy C:arolinas, I.I.C'.

) CERTIFICATE OF
) SERVICE
)

This is to certih' that l. Chrystal L. ibforgan, have this date served one (1) copy of the

SETTLEMENT AGREEMENT in thc above-referenced matter to the person(s) named befog by

causing said copy to bc deposited in the United States I'ostal Service, first class postage prepaid and

afTixed thereto, and addressed as sho~vn belovv:

Alev C.'astlc, Senior Counsel
Brian L Franklin, Counsel

I ara Simmons Nichols. Assistant Cicncral Counsel
l imika Shafeck-I lorton, Counsel

Duke I:nergy Carolinas, I,I.C:

Vost Office Box 1006 (BC03l )
Charlotte. SC, 28201

'Scott I:lliott, Esquire
Elliott k. Llliott, P.A.

1508 Lady Street
Columbia, SC. 29201

Bonnie D. Shcaly, Esquire
I.rank R. I..llerbe, lll, Fsquire

Robinson Mcl. addcn k. Moore. PC
Post OtTice Bov 944

Columbia, SC, 29202

Chrys L. Morgan

August 24. 2010
Columbia. South Carolina


